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COURT NO. 2

ARMED FORCES TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

OA No.471/2026

783889-A Sgt Narendra Kumar -
Rajpurohit (Retd) ' eer ~ Applicant
Versus . ‘ : -
Union of India & Ors. Respondents

For Applicant - : Mr. Tatsat Shukla & Mr Rajeev
- Kumar Advocates
For Respondents : Mr Ram Kishan Sinha, Advocate
‘ ' Sgt Pankaj Kumar Yadav, OIC Legal

HON’'BLE MS. JUSTICE ANU MALHOTRA, MEMBER(])
HON’BLE LT GEN C P MOHANTY, MEMBER (A)

ORDER
17 02.2026

The applicant 783889-A Sgt Narendra Kumar Rajpurohit

"(Retd) vide the present OA filed undér Sectioln- 14 of the Armed

Forces Tribunal Act, 2007 makes thelfollowing prayers:

(@) - “To direct the respondents to rectify Basic pay fixation anomaly
“in the salary of the applicant by y re ~fixing his basic pay as per
the most beneficial  option ie. from. the Date of Next
Increment(DNI) from the rank of SGT, in accordance with the
principles affirmed by Hon'ble Tribunal in OA No.1182/2018,
Sub Mahendra Lal Shrivastava Vs Union of India & Ors.
(b)  To direct the respondents to make payment of arrears of salary
accrue to him on re-fixation of his basic pay, in accordance with
- most beneficial option, on the principles affirmed by Hon'ble
. Tribunal in OA 1182/2018, Sub Mahendm Lal Shrwastavu Vs
‘Union of India & Ors.
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(c) To direct the respondents to pay interest @12% per annum on
the arrears accrue to the applicant on arrears of payment on Re-
fixation of basic pay.

(d)  To pass any other order or direction in fuvour of applicant
which may be deemed just and proper under the facts and
circumstances of this case in the interest of justice.”

2. The applicant after having been found fit was enrolled in the
Indian Air Force on 28.06.2005 was promoted to the rank of
Sergeant (Sgt) on 01.10.2017. The  applicant submits that at the time
bf pi'omotioh to tﬁe rank of Sergéarit (Sgt) wef. 01.10.2017, he
unknowingly opted for .the fixation of his pay from the date of
promotion (DOP) and this resulted in a lower bé.sic pay fixaﬁqn as
compared to his similarly placed Airmen whereas the financially
beneficial option for fixation of basic was from the Date of Next
Increment (DNI) which could not be _éxercised and thus he is
suffering a recurring monthly loss of Rs.1400/-. The applicant
further vsubmits that he being from .the MTD tfade, had vlimited
unaerstanding ,of. the complex pay"fixation rules and was not
apprised of the adverse fingncial implicétiqns of éontinuing with the
DOP Option. The applicant "further.‘submits tﬁat he submitted a
 representation  through - CPGRAM  vide Re‘gistré’(cidh No. .

DOPPW/E/2025/090865 dated 10.12.2025 which the respondents

0A4710f2026  783889-A Sgt Narendra Kumar Rajpurohit (Retd) Page 2 0f 11



vide their letter No. Air HQ/99798/45/DAV/A&A/CPGRAM

dated 12.01.2026 replied to the effect:

OA

/

“GRIEVANCE IN RESPECT OF 783889 SGT NARENDRA KUMAR
'RAJPUROHIT DOD 30 JUN 2025 -
1. Reference is made to your grievance No. DOPPW/E/2025/090865
dated 10 Dec. 2025.
2. Itis intimated that case has been reviewed and it is found that his pay
_has been fixed correctly at all stages..In instant case 783949-R Sgt.
Pradeep Sharma (batch-mate) had opted DNI option MACP in 7th
CPC and his basic pay was fixed Rs.35,900/- wef 01 Oct 17. However,
the applicant had opted DOP option on MACP in 7% CPC and his
“basic pay was fixed Rs.37,000/- wef 01 Oct.17. The comparatwe
statement is applended below: :

From date Current fixation of | Fixation . of  the  batch
the : mate(783949)
applicant(783889) :

01 Jari 16 33300 ' 33300

01 Jul 16 34300 - 34300

101 Jul 17 35300 35300

O1 Oct 17 37000(Opted 35300
DOP) ~

290ct17 | 37000 : 35900(Opted DNI)

01 Jul 18 38100 38100

01Jan19 = | 38100 39200 .

01 Jul 19 39200 39200

01 Jan 20 39200 40400 °

01 Jul 20 40400 40400

01 Jan 21 40400 - | 41600

01 Jul21 41600 41600

01 Jan 22 41600 142800

01Jul 22 42800 42800

01 Jan 23 42800 44100

01 Jul 23 44100 41400

01 Jan 24 44100 45400

01 Jul 24 45400 45400

01 Jan 25 45400 _ 46800

3. Moreover, as per MoD OM No1(20)/2017/D(Pay/ Services) Part
I dated 02 November 2020, the personnel who have been regularly

™
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promoted of granted financial up-gradation on or after 01.01.2016 and
desire to exercise/re-exercise option for pay fixation shall be given
opportunity to exercise or re-exercise of the option within one month of
issue of the said OM. Thereafter, another opportunity tore-exercise the
option was provided vide ibid OM dated 18 Aug 23 within 3 months of
the issue of the O.M. i.e. 17 Nov 23 and also the fact that no further

~ request for the extension of the date or relaxation will be permitted. Hence
the applicant is drawing less increment that the quoted batch mate because
of the fact that he did not opted DNI on promotion.

3. This is for your information.”

3. The applicant further submits that his case is squarely
covered by' the order of the Armed Forces Tribunal in - OA
1182/2028- titled Sub Mahendra Lal Shrivastava (Retd) Vs Union
of India & Ors. and a catena of other ofdei‘s ofl..the Armed Forces
Tribunal. The applicant further submifé that in a recent decision of
this Tribunal in OA No.2934/ 2025 titled Sgt Dinesh Kumar Vs Union
of India & Ors dated 23.09.2025, fixation frém DNIO was allowed
after due verification. The 'applicanf further submits that as the
respondents had tgken into consideration the option which was not
opted by him and as the option so implemented / selected is not the
most beneficial op’tion. in fixation of his basic pay.which is causing
recurring fiﬁancial loss every month and the same is leading to the
pay d.isparityvamongst similarly placed employees and this aétion on
the part of the respondents is arbitrary which violates the principles

of natural justice.
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4. We have examined numerous cases pertaining -to the
incorrect pé}} fixatién in 6™ CPC in respect of Officérs/ JCOs/ORs
:merelly on the .grofmds of opﬁon ‘not being exércised% in the
stipulated ﬁme_or applicants not exercising the' option at all, and
have_issued orders that in all these cases the. petitioners’ p‘ayAis» to be
re-fixed with the most beneficial option as sfipu_lated in fafa 14 of
the SAI 1/S/ 2008 dated 11.10.2008. The métter of _incorrécf pay-
_fixétion and providing the most beneficiél option in the' case of

JCOs/ ORs has béen exhauétively examined in the case of Sub M.L.

Shrivastava_and Ors Vs. Union of India [O.A No1182 of 2018]
decided on 03.09.2021. |

-5, 'Furthermore, it is essenti-alA to bbserve thét thé order
-d_ateAd 03.09.2021 in OA 1182/ 201_8-in éa,se of}S.ub' Mahendra Lal
Shrivastava(Retd) v Union of India & Ors. and two other .
connected matters in OA 1314/2018 in Sub Sat.tam:Lakst:hma_na -
Rﬁo v ,Un‘ion of 'India & Ors. and OA 892/2019 in Sub(‘TIFC)I
Jaya Prakash v Union of India & Ors. has been upheld by the
Hon'ble High Court of Delhi Vide judgme.nt dated 05;.0‘5.20.25“ in

WP(C) -5880/2025 in UOI & Ors. vs. Sub Mahendra Lal
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Shrivastava(Retd) with observations in Para—_24'and 25 thereof

to the effect:-

i

“24. There are various reasons why, in our view, this writ petition
cannot succeed: (i) Firstly, the writ petition has been preferred
more than 3% years after the passing of the impugned judgment,
without even a whisper of justification for the delay. (ii) The writ
petition is, therefore, liable to be rejected even on delay and
laches. Nonetheless, as the issue is recurring in nature, we have
examined it on merits. (iii) [t appears that the earlier decision of
the AFT .in Sub Chittar Singh has never been challenged by the
petitioner. It is well settled that the UOI cannot adopt a pick and
choose policy, and leave one decision unchallenged, while.
challenging a later decision on the same issue. Moreover, we find
that the AFT, in the impugned order, has placed reliance on the
decision in Sub W.P.(C) 5880/2025 Page 17 of 19 Chittar Singh
which, as we note, remains unchallenged. (iv) Even on merits,
there is no substance in the present petition. The reasoning of the
AFT is unexceptionable. Though para 8 of the SAl required persons
to exercise the option regarding the manner in which they were to
be extended the benefit of the revised pay scales within three
months of the SAl, which was issued on 11 October 2008, it was
extended twice. It was first extended by letter dated 21 December
2010 till 31 March 2011. Subsequently, by letter dated 11
 December 2013, it was directed that applications for change of
option received till 30 June 2011 would be processed. Though it is
correct that the respondents did not exercise their option within
that period, it is also clear that each of the réspondents had
exercised their option prior to 30 December 2013. (v) Moreover,
we are also in agreement with the AFT’s reliance on clause
14(b)(iv) of the SAI, which mandated that, if no option was
exercised by the individual, the PAO would regulate the fixation of
pay of the individual on promotion to ensure that he would be -
extended the more beneficial of the two options, i.e., of either of
re-fixation of pay with effect from 1 January 2006 or w.e.f. the’
date of his next promotion. (vi) We are in agreement with the AFT
that, given the fact that the instruction was pertaining to officers
in the army, and was inherently beneficial in nature, it has to be
accorded an expansive interpretation. The AFT has correctly noted
that the W.P.(C) 5880/2025 Page 18 of 19 very purpose of granting
,extension of time for exercise of option was to cater to situations
in which the officers concerned who in many cases, such as the.
cases before us, were not of very high ranks, would not have been
aware of the date from which they were required to exercise their
option and therefore may have either exercised their option
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belatedly or failed to exercise their option. It was, obviously, to
ensure that an equitable dispensation of the recommendations of
the 6th CPC that clause 14(b)(iv) place the responsibility on the
PAO(OR) to ensure that the officers were given the more beneficial
of the options available to them. (vii) There is no dispute about the
fact that, by re-fixing the pay of the respondents w.e.f. 1 January
2006 instead of the date from which they were promoted to the
next grade between 1 January 2006 and 11 October 2008, the

. respondents suffered financial detriment. They, therefore, were
not extended the most beneficial of the two options of pay of
fixation available to them, as was required by clause 14(b)(iv) of
the SAI.

25. We, therefore, are in complete agréement with the impugned
.judgment of the AFT and see no cause to interfere therein.”

6. The _Hoﬁ’ble Supreme Court vide judgment dated 17.12.1996
in the case of Union of India & Ors Vs P Jagdish and Ors(‘SLP( (@)
' N0.020470/1995 has -6bserved that the principle of stepping up
prevents violation of the principle of ”eqﬁal pay for equal work”.
Applyin'gAthe same principle of law here, a service pérsbnnel in the
sarhe. rank 'c’annét be allowed to "draw a salary higher than his
batchmate because that wbuld bé against thevetho_s of Article 39(d)
of the Constitu_"cion which envisages the principle of “equal pay for
equal work”. ‘Hence granting of stepping up is the only way out to |
remove the said aﬁorﬁaly( which results in a_?: service pe‘réonﬁel
drawing a higher salary in the same rank thén his batchmate. The
only way to remove this anomaly is the stepping up of the sélary of
aggrieved personnel at par with othér service pe-lé'sonnel in the same
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rank. The rules and provisibns which allow the -sa_id anomaly to exist
and prohibit the stepping up are violative of the principle of natural
justice and equify; and contrary to Article 39(&) of the Constitution
‘which envisages “equal pay for equal work” and cOn&ary to the
principle of law laid down by the Apex Court in its ’
pronouncements.

7. Sﬁnilarly, in the matter of -iﬁcorrect pay fixation in . the 7t

CPC, the issue has been exhaustively examined m Sub Ramjeevan -

Kumar Singh Vs. Union of India [O.A. No.2000/2021] decided on

27.09.2021. Relevant portions are extracted below:

“12. Notwithstanding the absence of the option clause
in 7% CPC, this Bench has repeatedly held that a solider
cannot be drawing less pay than his junior, or be placed
in a pay scale/band which does not offer the most
beneficial pay scale, for the only reason that the solider
did not exercise the required option for pay fixation, or
exercised it late. We have no hesitation in concluding that
even under the 7 CPC, it remains the responsibility of
the Respondents; in particular-the PAO (OR), to ensure
that a soldier’s pay is fixed in the most beneficial manner.

13. . In view of the foregoing, we allow the OA and
direct the Respondents to:- :

‘(@) Take mnecessary action to amend the
Extraordinary Gazette Notification NO SRO 9E
~dated 03.05.2017 and include a suitable “most
beneficial’ option clause, similar to the 6t CPC. A
Report to be submitted within three months of this
order. ' B
(b)  Review the pay fixed of the applicant on his
promotion to Naib Subedar in the 7 CPC, and
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after due verification re-fix his pay in a manner .
that is most beneficial to the applicant, while
ensuring that he does not draw less pay than his
juniors.

(c)  Issue all arrears within three months of this
order and submit a compliance report. '

(d) - Issue all arrears within three months of this
order and submit a compliance report.”

8. In respect of officers, the cases pertaining to pay-anomaly

have also been examined in detail by the Tribunal in the case of Lt

Col Karan Dusad Vs.‘ Union of India_and bthers [O.A. No.868 of
2020 and connecte_d matters] decidec_i on 05.08.2022. In that éasé, we
~ have direéted CGDA/CDA(O) to ié;ue neces_séry instructions to
review pay— fixation of all officers of all the three Services, whose
pay has been fixed on 01.01..2006 in 6t CPC and provide them tﬁe
most beneficial option. Relevant extracts are giveﬁ below:

“102 () to (7 xXxXx

- (k)  The pay fixation of all the officers, of all the three
Services (Army, Navy and Air Force), whose pay has been
fixed as on 01.01.2006 merely because they did not exercise
an option/ exercised it after the stipulated time be
reviewed by CGDA/ CDA(O), and the benefit of the most
beneficial option be extended to these officers, with all .
consequential benefits, including to those who have
retired. The CGDA to issue necessary instructions for the
review and implementation.

Directions
103. xxx
.’f(—\
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104. We, however, direct the CGDA/CDA(O) to review
and verify the pay fixation of all those officers, of all the
three Services (Army, Navy and Air Force), whose pay has
been fixed as on 01.01.2006, including those who have
retired, and re-fix their pay with the most beneficial
option, with all consequential benefits, including re-
fixing of their pay in the 7% CPC and pension wherever
applicable. The CGDA to issue necessary instructions for
- this review. and its implementation. Respondents are
directed to complete this review and file a detailed
compliance report within four months of this order.”

0. _A Furthermore, in the instant case, it cannot be overlooked that
the applicant - on 01.10.2017, ‘as per the pay fixation as per the
irhpugnéd document dated 12.01.2026 issued ’b>y the respondents
had a pay fixation of Rs.37,000/ - much afaqve than that o.f his batch-
mate 783949 of Rs.35,300/ - on the said da£e and it is only because of
the option of DOP exercised by the applicant fhét he has been

receiving a lesser pay as compared to his batch-mate who exercised

/ ' :
OA 471/2026 is )

(@) Review the pay fixed of the applicant after due

the option of DNL

10.  In the light of the above considerations, thi

allowed and the respondents are directed to:

verification in a manner that is most beneficial to the

applic.ant.-
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(b)

©

10.

/chanana/

‘Thereafter, re-fix the applicant’s pay on transition

to 7% CPC and subsequent promotion(s) in a

most beneficial manner.
To pay the arrears within three months of this order.
No order as to costs. |

|
L 'i

‘\
(JUSTICE ANU MALHOTRA)
(MEMBER(]) |

: .
\ .
\ ;

i

(LT GEN C P MOHANTY)

(MEMBER (A)
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